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IN THE COURT OF THE ADDITIONAL SESSIONS JUDGE No.2 
SONITPUR:: TEZPUR 

 
Sessions Case No. 205 of 2013 
Under section 341/302/326 I.P.C 

(Arising out of G.R. Case No. 673 of 2013) 
 

State of Assam 
Vs 

Sri Sukuram Doimari 
 

Present 
Ms. A. Ajitsaria, AJS, 

Addl. Sessions Judge No.2, Sonitpur, Tezpur  
 

Date of Evidence : 20.11.2013, 26.2014, 8.5.2015, 21.4.2016 

Date of Argument : 13.6.2016 

Date of Judgment : 13.06.2016 

For the State : Sri Khemraj Adhikary, Addl. Public Prosecutor 

For the Accused : Sri Bijoy Kumar Basumatary, Advocate 

 

 

J U D G M E N T 

 

1. The prosecution story in a nutshell, is that Sri Biren Boroa lodged an FIR on 

24.06.03 stating, inter alia, that on 23.06.03 in the evening at 5 PM accused 

Sukuram Doimari assaulted Sonai Boro near his house from behind because of he 

fell sustained injuries on the head and fell unconscious. It was further stated that 

Sonai was taken first to Chariduar Civil hospital and thereafter at Kanaklata Civil 

Hospital and wherefrom, he was referred to Guwahati. It was informed that Sonai 

Borao was in a critical condition. It is pertinent to mention that Sonai Boro expired 

on 26.06.2003 at Kanaklata Civil Hospital. The same was registered at Rangapara 

PS Case No. 88/03.  

 
2. After due investigation, charge-sheet was submitted against the accused 

person, namely, Sri Sukuram Doimari @ Sukram Doimary under section 302 IPC.    
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3. The accused person entered appearance and after observing necessary 

formalities, the offence being Sessions triable, was committed to the Court of 

Sessions for trial by the Judicial Magistrate First Class, Sonitpur, Tezpur.  

 
4. After hearing both sides and on perusal of the police report furnished u/s 

173 of the Cr.P.C, formal charge u/s 341/302/326 IPC was framed, read over and 

explained to the accused person to which he pleaded not guilty and claimed to be 

tried. Hence, this trial.  

 
5. In support of the case, the prosecution examined seven witnesses and 

defence examined none. The plea of defence is of total denial.  

 
6. After closure of the prosecution evidence, the accused persons were 

examined u/s 313 of the Cr.PC. 

 

POINT FOR DETERMINATION 

 

(i) Whether the accused person, on 23.06.2003 wrongfully restrained 

Sonai Boro? 

(ii) Whether the accused person, voluntarily caused grievous hurt to 

the death of Sonai Boro and thereby causing his death knowingly or 

intentionally?   

 

7. I have carefully examined the evidence on record and heard arguments of 

both sides.  

 

DECISION AND REASON THEREOF 

 

8. PW 1, Sri Biren Boro stated that about 10 years back, his deceased 

brother, Sonai Boro had scolded the son of the accused for destroying his paddy. 

PW 1 stated that the son of the accused had informed about the same to the 

accused. In the evening, when his brother/Sonai Boro returned home from a shop, 

the accused assaulted him with iron rod on the head, back and leg. PW 1 stated 
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that thereafter, they brought Sonai to Chariduar hospital from where, they were 

asked to take him to Kanaklata Civil Hospital. PW 1 stated that though they were 

asked to go to Guwahati Medical College, but they could not go because of 

financial constraints. Later, his brother died at Kanaklata Civil Hospital. PW 1 

stated that he lodged FIR (Ext. 1) in the police station. Thereafter, inquest (Ext. 2) 

was conducted.  

 
9. In cross examination, PW 1 stated that he lodged the FIR after one day 

after the date of occurrence and the said FIR which was written by one Ghana 

Master of his village. PW 1 stated that his house was at No.5 Bhogijuli whereas, 

his brother’s house was at South Bhogijuli. PW 1 stated that at the time of 

occurrence, he was in his own house. The son of the deceased called him in the 

evening and it was only then, that he learnt about the incident. PW 1 stated that 

he had not witnessed the assault on his brother and that he had only heard about 

the incident from his nephew. PW 1 stated that police recorded his statement after 

the death of his brother. PW 1 stated that he did not remember whether he had 

stated before the police that his brother had scolded the son of the accused and 

the son of the accused informed the accused about the scolding of his brother, 

after which the accused assaulted his brother with iron rod on hips and back 

resulting in grievous injuries. PW 1 denied the suggestion that the accused had not 

assaulted his brother with a rod and that his brother had not sustained injuries; 

that on the date of occurrence both the accused and deceased took liquor after 

which, the deceased fell down on hard surface because of influence of liquor and 

sustained injuries. PW 1 stated that police did not seize the rod, which was hidden 

by the accused. 

10. PW 2, Smt. Bajayanti Boro Koch stated that deceased was her father; 

about 10 years back, cow of the accused had eaten their paddy whereupon, her 

father scolded the son of the accused, Bhupen Daimary. PW 2 stated that one 

evening, the accused hit her father with a iron rod on his head, hip, leg resulting 

in grievous injuries. PW 2 stated that thereafter, they brought her father to 

Chariduar hospital from where, they were asked to take him to Kanaklata Civil 

Hospital and later at Guwahati Medical College. PW 2 stated that they could not go 
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to Guwahati because of financial constraints. PW 2 stated that later her father, 

died at Kanaklata Civil Hospital, after 3 days because of the injuries.  

11. In cross examination, PW 2 stated that before her marriage she used to 

live in her father’s house. PW 2 stated that near their house, there were houses of 

Sukhram, Suman Daimary, Sideswar. PW 2 stated that incident occurred at about 

5 pm in the evening. PW 2 stated that she was in the courtyard when the accused 

hit her father; except PW 2, none was present at the place of occurrence. PW 2 

stated that she raised hue and cry hearing which, Sideswar, Suman and Lakhiram 

came to the spot. PW 2 stated that she along with Siddeswar, Lakhiram and 

Ghana had gone to the hospital. At the relevant time, she was brooming the 

courtyard. PW 2 further stated that the accused, Sukhram chased her father. At 

that time, none of the villagers came out from their houses; they had come after 

the occurrence. PW 2 denied the suggestion that since the occurrence took place 

on the road she had not seen the same. PW 2 stated that she had seen the 

accused assault her father. PW 2 stated that there was no boundary wall, in their 

house; the road was visible from the courtyard. PW 2 stated that apart from PW 2, 

her mother and brother were at home. PW 2 stated that first person whom she 

told about the incident was Lakhiram, whose house was three houses away from 

their house. PW 2 denied the suggestion that the accused did not hit her father 

with a rod; that her father did not die because of having been assaulted by the 

accused; that her father died as he was heavily drunk, out of intoxication, because 

of which he had fallen down and sustained injuries on the head, resulting in his 

death. PW 2 stated that police went to investigate and recorded his statement 

after about 3 days of the occurrence. PW 2 denied the suggestion that she had not 

stated before the IO what she had said in the Court; that because of old enmity 

with the accused in respect of land; they had falsely implicated the accused in the 

instant case.  

12. PW 3, Mina Koch stated that she neither knew the deceased nor knew 

anything about the deceased. PW 3 was declared hostile at the instance of the 

prosecution. 
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13. In cross examination by prosecution, PW 3 denied the suggestion that she 

had stated before the IO that “on 23.6.2003, at 5 PM when she had gone to bring 

back the chagali/goat; she saw the accused Sukuram Daimary hit Sonai Boro with 

an iron rod on the head and forehead, because of which Sonai immediately fell on 

the ground. Later, he was treated at Tezpur Hospital but he died on 26.6.2013. ” 

 

14. In cross examination by defence, PW 3 stated that she was not related to 

the accused in any manner. PW 3 stated that the police did not record her 

statement. PW 3 stated that she did not state what was being attributed to her by 

the Ld P.P. PW 3 stated that she did not know anything as how Sonai Boro died.  

 

15. PW 4, Sri Akan Das stated that he knew the deceased, Sonai Boro who 

died in the year 2003. PW 4 stated that he had not seen who had killed Sonai. At 

the relevant time, he had gone to the market in the garden. PW 4 stated that 

when he came at home about 8 PM, he heard that Sonai had been injured. PW 4 

stated that later after Sonai died, inquest (Ext. 2) was conducted, where he put his 

signature. PW 4 was declared hostile at the instance of the prosecution.   

 

16. In cross examination by prosecution, PW 4 denied the suggestion that he 

had stated before the IO that “ On 23.6.2003 , in the second half at about 5 PM, 

when Sonai Boro was returning from shop, Sukuram Daimary asked Sonai Boro to 

stop and he accordingly stopped and was hit by Sukuram with an iron rod on the 

head, Sonai died at the Tezpur Civil Hospital at about 12 PM today. ” 

 

17. In cross examination by defence, PW 4 stated that he was not related to 

the accused in any manner. PW 4 stated that the police had not recorded his 

statement. PW 4 stated that he had not stated what was being attributed to him 

by the Ld P.P. PW 3 stated that he could not say why the police obtained his 

signature on a blank paper. PW 3 stated that besides the police, there was no 

other officer present. PW 3 further stated that he did not remember where his 

signature was taken.   
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18. PW 5, Sri Jaikhulay Boro stated that the deceased, Sonai Boro was his 

father, who died about 13 years back. PW 5 stated that in the evening, at about 5 

PM, the accused killed his father in their field. PW 5 stated that Sukhram’s cow 

damaged their dhan kathian. Then, there was argument between his father and 

Sonai Boro. PW 5 stated that his father had gone to a nearby shop but he did not 

return. PW 5 stated that the accused killed him in their paduli; the accused 

assaulted his father with a rod, thereafter his father raised hulla. PW 5 stated that 

at that time, he was at home, since he was not well. On hearing the shout, he 

went to the field and lifted his father. PW 5 stated that his sister, Baijanti Boro too 

went to the field. PW 5 stated that they saw their father lying in the field, with 

blood on the head and injuries on his body. PW 5 stated that on being enquired, 

his father said that Sukhram had assaulted him. PW 5 stated that thereafter, they 

brought him to the hospital at Tezpur, where he died after 4 days.  

 

19. In cross examination, PW 5 stated that he had two elder sisters; Jili was 

married and was at Gohpur at the time of occurrence and the other sister was not 

married. PW 5 stated that his mother was still alive. PW 5 stated that Sukhram’s 

house was absolutely near his house and others nearby were Sumal, Sidhe, 

Lakhiram. PW 5 stated that there was a Namghar. PW 5 stated that on the 

opposite house, there was the house of Taru and Naren. PW 5 stated that when 

the occurrence had taken place, he was inside the house and Sumal, Sidhe, Taru 

were also in their houses. PW 5 stated that his elder sister was brooming, when 

the occurrence had taken place. PW 5 further stated that Sumal, Sidhe, Lakhiram 

too came on hearing the hulla. PW 5 stated that first when he reached the spot, 

he saw Sukhram and no other person was there. PW 5 denied the suggestion that 

since he saw Sukhram there, he suspected him to be the culprit. PW 5 stated that 

he had not seen Sukhram hit his father with a rod. PW 5 stated that the argument 

for the cow kathia had taken place between the son of the accused Sukhram and 

his father, on the same evening at about 5 PM and that the place was about 5 km 

from their house. PW 5 stated that he had not seen the quarrel and the argument 

between the son of the accused and his father. PW 5 stated that the occurrence 

had taken place during “Shaat”, Ambubachi. PW 5 stated that during Shaat, 
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cultivation was not done. PW 5 stated that before the occurrence, his father’s 

relation with the accused was good. PW 5 denied the suggestion that his father 

had consumed alcohol, on the date of occurrence. PW 5 stated that there was a 

ditch and on the ditch there was a concrete pillar, laid across, which was used as 

bridge. PW 5 denied the suggestion that his father was lying across the bridge of 

the ditch; that his father had consumed excessive liquor and he himself fell on the 

concrete and the accused had not assaulted his father. PW 5 stated that he saw 

injuries on the side of the rib, back, in the middle of head, on the leg. PW 5 stated 

that his uncle, Biren lodged FIR about a day after the occurrence. PW 5 stated that 

when they lifted their father on the vehicle he was unconscious. PW 5 stated that 

police came after 4 days of cremation of his father. PW 5 stated that police had 

recorded his statement only and that statements of the neighbours were not 

recorded. PW 5 denied the suggestion that he had not stated before the IO that 

his father raised hulla and they went and saw him lying there and then he was 

taken to Civil hospital; that father was lying, he was bleeding, father said that 

Sukhram had assaulted him; and that Sukhram killed his father. PW 5 denied the 

suggestion that because there was an argument and quarrel with Sukhram’s son 

he had falsely deposed against Sukhram. PW 5 denied the suggestion that the 

accused had not assaulted his father with a rod and that his father had fell on 

concrete after consuming liquor and that he had injured himself and died. PW 5 

stated that he/PW 5 or the villagers had not seen any rod at the place of 

occurrence. PW 5 further stated that the villagers had not caught the accused 

Sukhram after the occurrence. PW 5 stated that he could not say whether the 

police seized any rod. 

 

20. PW 6, Sri Promod Baruah stated that the deceased, Sonai Boro was his 

father-in-law, who died on 26.6.2003. PW 6 stated that the occurrence took place 

on 23.3.2003. PW 6 further stated that he learnt after the occurrence that Sukram 

Boro assaulted Sonai Boro and that he had died in the Civil Hospital.PW 5 stated 

that he had gone to his father-in-law’s house, when he/Sonai was cremated.  
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21. In cross examination, PW 6 stated that at the relevant time, he was on 

duty at Rangapara Ghorali T E. PW 6 stated that he learnt about the occurrence at 

about 9 PM and that occurrence had taken place at 5 PM. However, since he was 

on duty, he could go there immediately. PW 6 stated that he did not have personal 

knowledge about the occurrence. PW 6 stated that he went there on 26.6.13 and 

stayed there for about 7 days. PW 6 stated that police had gone there after about 

2 days. PW 6 stated that he had not stated before the police that his father-in-law 

died because of being assaulted by the accused. PW 6 stated that he learnt about 

the details of the occurrence on 26-6-2003, from PW 5/brother in law and 

Bajanti/sister in law. 

 

22. PW- 7, Sri Lakhi Kanta Bora deposed that on 24.6.2003, he was posted at 

Chariduar OP as ASI. PW 7 stated that OC, SI A. Rahman received FIR from Biren 

Boro with regard to the Sukumar Diamary having assaulted Sonai Boro. 

Accordingly, Chariduar GDE No. 548 was registered and the FIR (Ext.1) was 

forwarded to OC Rangapara PS for registering a case. Subsequently, the same was 

registered as Rangapara PS Case No. 340 of 2003 and the same was endorsed to 

him/PW 7 for investigation. PW 7 stated that he visited the place of occurrence, 

prepared sketch map (Ext. 3) and recorded the statement of witnesses, thereafter, 

he arrested the accused and forwarded him to the Court. PW 7 stated that on 

26.4.2003, Sonai Boro in the meantime died, while under treatment at Kanaklata 

Civil Hospital and on being informed about the same, he visited the hospital and 

conducted inquest (Ext. 2) on the dead body of Sonai Boro and sent the dead 

body for post mortem vide dead body challan (Ext 4). PW 7 stated that the post 

mortem report (Ext. 8) was subsequently collected and placed on record. PW 7 

further stated that after completion of preliminary investigation he handed over 

the case dairy for further investigation. PW 7 stated that charge-sheet (Ext. 5) was 

laid by Azizur Rahman, SI, the then IC Chariduar OP. PW 7 confirmed the 

statement of Mina Koch /PW 3 (Ext 6) and Akon Das/PW 4 (Ext 7).   

 
23. In cross examination, PW 7 stated that GDE was recorded on 24.6.2003 at 

about 2.30 PM, after receipt of FIR by IC Azizur Rahman. PW 7 stated that he was 
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officially endorsed with the case on the same day, after registration of GDE. PW 7 

stated that he went to the place of occurrence at about 2.45 PM on the same day, 

where he did not find Sonai Boro as he had already been taken for treatment. PW 

7 stated that there, he had found Baijanti and Daikrom, family members of Sonai 

Boro. PW 7 stated that he did not find others at the place of occurrence. PW 7 

stated that he prepared sketch map on 24.6.2003, itself. PW 7 stated that he did 

not record the statement of Surjya Koch and Dhiren Koch, persons whose names 

were mentioned in the sketch map, since he had not found them in their houses.  

PW 7 further stated that he again visited the place of occurrence and recorded the 

statement of witnesses, who knew about the occurrence. PW 7 denied the 

suggestion that Lakhiram, Sidhey and Sumal were present at the place of 

occurrence and he had not record their statements. PW 7 stated that he recorded 

the statement of Biren, at the police outpost on 24.6.2003. PW 7 stated that Biren 

had not stated before him that “His brother had scolded the son of the accused 

and the son of the accused informed the accused about the scolding of his 

brother, after which the accused assaulted his brother with iron rod on hips and 

back resulting in grevious injuries.”  PW 7 stated that Baijanti was the daughter of 

Sonai Boro, the deceased. PW 7 denied the suggestion that he had not recorded 

the statement of Baijanti on 24.6.2003; that Baijanti had not stated before him 

that the accused had hit her father with a iron rod; that Mina Koch and Akon Das 

had not stated in the manner as recorded by PW 7 in Ext 6 and Ext 7 and that 

he/PW 7 had not at all recorded their statements. PW 7 denied the suggestion that 

he had incorrectly shown the contents of Ext 6 and Ext 7, to be that of Mina and 

Akon. PW 7 stated that Jaikhalong had not stated before him that his father Sonai 

shouted, that his father was lay bleeding and that his father had said that 

Sukhram had assaulted him. PW 7 denied the suggestion that Promod had not 

stated before him that because of the assault of the accused, his father-in-law 

died. PW 7 stated that he had not visited the hospital to see the injured Sonai, 

before his death. PW 7 stated that though, he searched for the rod, he had not 

found the same and hence he could not seize the same. PW 7 stated that he 

conducted inquest in the hospital on 26.6.2003.  PW 7 further stated that he had 

not called a Magistrate while conducting inquest nor had he taken the signature of 
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doctor on inquest report, as witness.  PW 7 denied the suggestion that he had not 

found any incriminating materials against the accused during investigation; that 

the accused was not connected with the offence and that he had shown him as 

accused only on the basis of suspicion and that the investigation conducted by him 

was defected. 

 

24.  In the instant case, the accused is facing trial for having voluntarily caused  

grievous hurt to Sonai Boro on 23.06.2003 and because of which, the injured 

expired on 26.6.2003. From the post mortem report (Ext. 8) it is seen that 

injured/deceased sustained injuries on the left parietal region of the head because 

of which, both the right and left parietal bones were fractured. The medical officer, 

Dr. Ganesh Saikia who is seen to have conducted the post mortem examination as 

in Ext. 8, opined that death was caused because of haemorrhage and shock due to 

intra cranial haemorrhage sustained and the injury was ante mortem in nature. 

The nature of death of Sonai Boro is therefore, held to be homicidal, in nature.   

 
25. The prosecution has sought to portray PW 2 and PW 5, the children of the 

deceased as eye witnesses. However, both PW 2 and PW 5 have been dislodged 

by the defence in their cross-examination. It is to be noted that whereas PW 5 has 

stated that after hearing the hulla raised by Sonai Boro/his father, he went to the 

field and lifted his father, PW 5 has gone on to say that on hearing the shout, his 

sister/PW 2 too went to the field. However, PW 2 has not narrated as such before 

this Court. Both PW 2 and PW 5 have deposed about their deceased father having 

scolded the son of the accused on the issue of their cow destroying the paddy field 

of the deceased. It is this context, that both the said witnesses have named the 

accused for having caused grievous injuries to their father with an iron rod. No 

seizure has been given effect to the instant case. PW 3 though shown as an eye 

witness by the I/O resiled from the earlier statement and has not supported the 

prosecution story. Doubt regarding the story of the prosecution is seen to have 

cropped up  because on one hand whereas PW 2 and PW 5 have stated that they 

immediately reached the place of occurrence, neither of them have named PW 3 

to be present in and around the place of occurrence. PW 1 and PW 6 both are 
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reported witnesses. Hence, close scrutiny of the evidence on record shows that 

apart from the admitted fact of the deceased having, prior to death, scolded the 

son of the accused because of his paddy field being destroyed thereby, indicating 

some animosity between Sonai Boro (since deceased) and the accused, which is 

being sought to be used as a motive by the prosecution, there is nothing else on 

record which either connects or goes to prove that the accused restrained and 

assaulted Sonai Boro. The prosecution has failed to connect the accused to be 

responsible for the injuries on the body of Sonai Boro.  

 
26. In view of the aforesaid discussion, it is held that the prosecution has failed 

to prove its case beyond reasonable doubt, as such, he is acquitted of the charge 

u/s 341/302/326 IPC and set at liberty forthwith.  

 

27. Considering the facts of the instant case, this matter is not referred to 

District Legal Services Authority for granting compensation u/s 357A Cr. P.C. 

 

28. Send a copy of the order to Learned District Magistrate, Sonitpur u/s 365 

Cr. P.C. 

  The judgment is signed, sealed and pronounced in open court, in the 

presence of both sides, on this the 13th day of June, 2016. 

Additional Sessions Judge No. 2, 

Sonitpur, Tezpur. 
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A-N-N-E-X-U-R-E 
1. Witnesses for Prosecution  

 P.W. 1 : Sri Biren Boro 
  P.W. 2 : Smt. Bajayanti Boro Koch 

 P.W. 3 : Smt. Mina Koch 
  P.W. 4 : Sri Akan Das 

 P.W. 5 : Sri Jaikhulay Boro @ Jaikhalong 
 P.W. 6 : Sri Promod Baruah 
 P.W. 7 : Sri Lakhi Kanta Bora, SI  
  

2. Witnesses for Defence  : NIL 
3. Court Witnesses :  NIL 
4. Prosecution Exhibits: 
   Ext. 1 : FIR 

   Ext. 2 : Inquest Report  
  Ext. 3 : Sketch Map 

   Ext. 4 : Dead Body Challan 
   Ext. 5 : Charge-sheet 
   Ext. 6 : Statement of Mina Koch/PW 3 
   Ext. 7 : Statement of Akan Das/PW 4   
   Ext. 8 : Post Mortem Report 
     
    

5. Defence Exhibits : NIL 
6. Material Exhibits: NIL 
    

 
Addl. Sessions Judge No.2 

Sonitpur, Tezpur 
 

 

  


